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EXTENDED USE OF EMPLOYEES AFTER AGE SIXTY 


BACKGROUND 


1. 


5s 


The Agency le carrying out a policy to retire all staff employees 
et age 60. The policy reflects a conviction that the mission of 
the Agency is of eueh importance as to require the maintenante of 
an optimum level of effectiveness. A coroblary conviction if that 
most employees have “peaked out” some years before attaining age 

60 and that after age CO they will collectively inpair the vitality 
and viability of the Agency to a degree warrenting retirement. 


The polley, to date, has bean judged to be administratively manaze~ 
able only if applied equally to all personnel and without regard to 
level of work, diveraity of founetion, or current performance effec~ 
tiveness of individuals. 


The Agency, notwithstanding this oolicy, Joes not Intend to ¢eny 
itself the continuing use of any employee arriving at or aubeequent 
to retirement if the need for the indivicual’s particular knowledge, 
akills, or other qualificetions is sufMictently erltical to tith- 
stand charges of discrimination ty the rase of employees not so 
favored, 


The Agency has acknowledged that inducec retirement at age & may 

ereate acute hardship for some employeee and where such conditions 
ere Pound to exist the Agency ia prepared, insofar an possible, to 
mitigate the problem by extensions in service in elther a st#eff or 
contractual capacity or to srovide external jobefinding assietance. 


In practice, though not by stated policy, the Agency has bee lenient 
in extending in service employees where the Level of responeibility 
is low, the individual's performance is es high as one would expect 
in & younger replacement, where linee of career progression tf others 
is not being blocked and retirement would merely create a retruitment 
problen (cheuffeurs, receptionists, etc.). 


The Agency operates under two retirement systems, one of which permite 
voluntary or involuntary retirement as early as age 50 and legally 
requires retirement at age 60 for all bet GS-18's. By policy Jecision 
the latter are also expected to retire st age GO. This retirenent 
aystem hat a slightly preferential formula for establishing annuities 
in consideration for the aeceptesce enc performance of ite pertici- 
pents of unusual obligations nnd conditions of service. 
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7. Because each of these retirement systeme involves different pdmin- 
istrative concepte and mechanisms and because of divergent viava of 
sentor Agency officials, the Agency has not developed and set forth 
aset of standards to be syplied in deternnining whether the need for 
a given individual's services is so critical as to warrant his con= 
tinuing use after age 60. Neither have eny atandards constituting 
unreasonable hardship been established. The administrative concept 
in being has been to make subjettive judgeents on each case. Such 
Sudgments are collectively mace by senicr operating officials and a 
retirement board.. Finel decision has been reserved Inconsistently 
to the Director, the Executive Director, or the Deputy Directors, 
depending upon which retirement system ie involved and whether the 
individual te proposed for contimuation in service, post-retirement 
recall, or is to be retained or rehired under contract. 


CONCLUSIONS 


So long as Agency policy remains unchanged there is a conpélling need 
to do the following: 


a. Develop, publicize, and apply strict stendards for the employment 
of persons in eny enployee capacity beyond age SO end pleace the 
authority with a single senior official (the Director or Executive 
Director). Thies will minimise divergency of interpretation of 
announced stancerdse, transfer pressures outside the using 
Directorate and minimize ckepticiem and challenge regarding 
Agency Integrity. 


b. Since the retirement policy only applies to staff employees, it 
may be desireable to esetablich fer more lenient standards and 
Lower levels of authorisation for: 


(1) Continuations in service of Lers than one year. 


(2) Contractual employment in opert-tional activities ané in 
non-steff and non-cailing positions to be performed cutside 
Agency Facilities. 


(3) Independent Contractor taske and services performed on a 
partetime ov interalttent besirc. 


This will facilitate the orderly completion or accomplishment of "wind up” 
duties or the ready satisfaction of cperptional requirements for services 
outside of the aren of normal employee ectivities and observations. 


c. Establish principles which will ensure that conpensation in eny 
form will be related solely to the level of work to be performec 
and the time expended thereon. Former employee salaries. to the 
extent they reflect command and organizational responsibilities 
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should be disregarded. In eddition to prover classification of 
the duties to be performed ep the besic control there should be 
@ faximum set et no higher than the top salery of GS-15. For 
jobs or duties set at GS-13, 14 and 15 the individual should 
probably not receive more than the top of the grade below his 
prior employee grace if this grede was besed in part on inherent 
command or supervisory responsibilities. 


All employees should be made aware cf the Limited avalletility 
of opportunities to ure their services after age 60, the strict 
standards of "need for services" thet have been established, and 
should have a designated place where they can inquire about 
opportunities and to offer their services. 
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PERSONNEL ai 
EMPLOYMENT APTER RETIREMENT AGE 
1. GENERAL 
a. Upon retirement, employees are expected to sever active conmactions 
with the Agency. There will be instances, however, in whick con- 
tinuntion in service is necessary or clearly in the best interests 
of the Agency. 
b. There are four ways in which the services of an erployee may be 
continued after reaching retirement age: 
(1) His appointment may be extended upou approval of the Director 
(2) The employee after retirement may be reemployed with or without 
a break in service by an appointment of specified duration 
[dor by recall by the Director] 2541 
(3) The employee's steff status may be converted to that of contract 
employee prior to retirement. Such conversion will ususlly 
continue normal employee benefits such as retirement, FECLI, 
and Health Benefits during the term of the contract. 
(4) The employee, alter retirement, any be rehired as a contract 
employee, independent aontractor or consultant. 
2. POLICY 


a. Continuation in Service beyond PRetiraaent Age 


(1) An employee may be extendec in service as a staff employee 
[io.(1) above] or may be converted to contract employec 


[fe.(3) above only when the individuel has skille and knowledge 
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urgently required by the Agency and not available in other 
personnel on a timely besig. Requests shall be explained end 
attested to by the Opermtiag Official concerned and shell 
require the approval of the Director. Extensions shel) be 
for a stipulated term, usuelly not more then one year unless 
renewed. 

(2) In instances where there ere personal circumetances vhich 
clearly substentiete that retirement will constitute ar 
extraordinary personal herdship and it is established that 
the individvel can be fully employed, the employee may be 
retained in service with the approval of the Director. 

Requests should be submitted at the earliest posible cate 
to the Director of Personnel. 
bd. Reappointments 

Persons who have optionelly retired earlier than Agency retirenent 

age may be reappointed {7 there is a muuirement for their particular 

skills and knowledge not available among on-duty personnel on 4 

timely basis. Such reappointment will be for a stipulated term not 

to exceed the date of attainnent of Agency retirement age. 

Continuation in service <hereaSter shail bea in accordance witb 

1, 2 or 3 above. 

c. Original Appointments 

Persons beyond Agency retirement age will not be originally appointees 

without the approval of the Btrector. Such approval will only be 

granted where the individuel possesses rare and outstanding cvelifi- 


tations which the Agency requires. 
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ad. Contractual Employment of Annuitants 
(1) No contract employee shell perform staff-type duties, i.e., 


Guties commonly performed by etaff amplLoyees and normally 
represented by organizaticnel positions. With this exe lusion, 
annuitants, whether retired from this Agency or any other 
agency of the Government, may be hired and uged in any eppro» 
priate contractual capacity for which there ls a requirement 
and for which they are preeminent]y qualified. The Director 
of Personnel shell monitor all contract employee assignzents 
with respect to appropriatenese of duties to be performed. 

2) Contracts of employment with annuitants may be written for a 
period not to exeeed two years an will normally contain a 
20«day termination Clause, Renevnls will be based on end 
justified by evidence of tontinuing need and demonstratec 
effactiveners of the annuitant. Requests for renewal vill 
go attest and be approved by the Operating Official coneernec. 

COMPENSATION PRINCIPLES AND GUIDGLINES 
a. Employees Extended in Service 

(1) The classification of the position to be cecupled shall dic- 
tate the grade of an emeloyee extended in service beyond 
retirement age. If the grede of the poaition is lower than 
that of the employee, his grade will be adjusted in atcordance 


with the provisione of the Salary Retention Act. 
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be Contractual Employment of Anmitante 
(1) The classification of staff positions, particularly in the 


upper grades, is preponderantly basec upon managerial, 
organizational and supervisory responsibilities. Gince con- 
tract euployees may not perform steff-type duties, thece 
elements of position classification vill not narmally be 
present to an equivalent degree in the contractual position, 
although the latter may huve ite owm similar responsibilities. 
Accordingly, the gross contractual salary of a reenplo-ec 
annuitant will normally be lower than that held as ea ateff 
employee. 

(2). The gross contrectuel salery of a reemployed annuitant will 
be determined solely by the nature of the duties he performs. 
Excepting where a higher classification ia established by 
formal position cleseificrtion processes and approved by the 
Director of Personnel, eroes contirsetual salary may not 
exceed: the lesser of: 

{a) The current salary of the grnde and step held by the 
eaployee at the tine of his retirement. 

(bo) An amount equal to the current tep step of grade GB-15. 

(c) An amount equel to the top step of the grade belgy that 
held at the time of retirement. Thia le in recognition 
of normally reduced managerial and organizational 


responeibilitics. 
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(3) When the contract employee is employed lese than full tine, 
he shall be paid on a “when actually sipvoved? pesis. 
Under present lew when a civilian Government employee, retired for 
Longevity, is rehired as an employee, his annuity continues but 
hip groes contractual salary igs reduced by the amount of tke sanuit, 
receivad. A reemploye) annuitant may not receive a combination of 
salary payments and anmuity paynents which exceed the gross con- 
trectual salar; of the duties he performs during the periog of his 
reemployment,. 
Anmuftants Engaged ndependant Contractors 
(1) The contractual fee pefd an annuitant under an independent 
contractor agreement will be dJeteruined by the nature and 
value of the services to be rendered exeapt that the individuel': 
retirement annuity plus the contractual fees paid him during 
the contract year normally may not exeeed the lesser of: 
(a) The current salary of the grade and step held by the 
annuitant at the tima of his retirement; or 
(>) An amount equal to the current salary of the top atep of 
grade 98-15; or 
(c) An amount ecual to the curreat salery of the top step of 
the grade below that held et the time of retirement. 
(2) Unless there is a clear arm! overriding operational justification. 
no housing expensen, cost-of-living expenees, or other payments 
in the nature of benefita and verjuisites commonly ace arded 


employees shall be authorined. 
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(3) Operational expenses mugt be specifically authorized in advance 
by the appropriate authority. 

(4) The contract shall include a clause stating that on request of 
the Government the individual shall submit to a medical 
eveluation by a mutually arreed upon physician. 

(5) The independent contractor must aot, in fact, be used ac an 
employee. To do so will invalidate the contract and may result 
in requiring the inJividual to resny e portion of the fee received 
uncer the contract. The indevendent contractor will be expected 
to perform taske or hold himself available to perform chem. 
Although general performance will be monitored, no regular day- 
to-day Agency supervision will be exercised. 

(6) A report on the effectiveness of “he independent contractor's 
performance shall be prepared by the responsible officiel during 
the ninth month after the date of the contract and annmuelly 
thereafter for its duration. The report shall be revicwed by 
the Operating Official coneerned. ALL copier of the fitness 


report will be retained within the directorate. 
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| - ‘ EXTENDED USE OF EMPLOYEES AFTER AGE SIxtTY 


BACKGROUND 


1. The Agency is carrying out a policy to retire all staff employees 
at age 60. The policy reflects a conviction that the mission of 
the Agency is of such importance as to require the maintenance of 
an optimum Level of effectiveness. A coroDlary conviction is that 
most employees have "peaked out some years before attaining age 
60 and that after age 60 they will collectively impair the vitality 
and viability of the Agency to a degree warranting retirement. 


e. The policy, to date, has been judged to be administratively manage- 
able only if applied equally to all personnel and without regard -to. 
level of work, diversity of function, or current performance effec- 
tiveness of individuals. 


3. The Agency, notwithstanding this policy, does not intend to deny 
itself the continuing use of any employee arriving at, or subsequent 
to, retirement if the need for the individual's particular knowledge, . 
skills, or other qualifications is* sufficiently critical to with- 
stand charges of discrimination by the mass of employees not so 
Pavored 
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: 4. The Agency has acknowledged that induced retirement at age 60 may 

create acute hardship for some employees and where such conditions 
are found to exist the Agency is prepared, insofar as possible, to 
mitigate the problem by extensions in service in elther 4 staff or 
contractual capacity or to provide external job-finding assistance. 


o+ in practice, though not by stated policy, the Agency has been lenient 
in extending in service employees where the level of responsibility 
is low, the individual's performance is as high as one would expect 
in a younger replacement, wherd” Lines of career progression of others 
is not being blocked and retirement would merely create a recruitment 
problem (chauffeurs, receptionists, etc.). 


P) 


The Agency operates under two retirement systems, one of which permits 
voluntary or involuntary retirement as early as age 50 and legally 
requires retirement at age 60 for all but GS-18's. By policy decision 
the latter are also expected to retire at age 60. This retirement: 
system has a slightly preferential formula for establishing annuities 
in consideration for the acceptance and performance of its partici- 
pants of unusual obligations and conditions of service. 
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7. Because each of these retirement systems involves different admin- 
istrative concepts and mechanisms and because of divergent views of 
senior Agency officials, the Agency has not developed and set forth 
a set of standards to be applied in determining whether the need for 
a given individual's services is so critical as to warrant his con- 
tinuing use after age 60. Neither have any standards constituting 
unreasonable hardship been established. The administrative concept 
in being has been to make subjective judgments on eath case. Such 
judgments are collectively made. by senior operating officials and a 
retirement boards. Final decision has been reserved inconsistently 
to the Director, the Executive Director, or the Deputy Directors, 
depending upon which retirement system is involved and whether the 
individual is proposed for continuation in service, post-retirement 
recall, or is to be retained or rehired under contract. 


CONCLUSIONS 


So long as Agency policy remains unchanged there is a compelling need 
to do the following: P 


a. Develop, publicize, and apply atrict standards for the employment 
of persons in any employee capacity beyond age 60 and place the 
authority with a single senior officlal (the Director or Executive 

.Director). This will minimize divergency of interpretation of 
announced stendards, transfer pressures outside the using 
Directorate and minimize skepticism ‘and challenge regarding 
Agency integrity. 


b. Since the retirement policy only applies to staff employees, it 
may be desirable to establish far more lenient standards and 
lower levels of authorization for: 


(L) Continuations in service of less than one year. 


(2) Contractual employment in operational activities and in 
- non-staff and non-celling positions to be performed outside 
Agency facilities. : 


(3) Independent Contractor tasks and services performed on a 
part-time or intermittent basis. 


This will facilitate the orderly completion or accomplishment of "wind up" 
duties or the ready satisfaction of operational requirements for services 
outside of the area of normal employee activities and observations. 


c. Establish principles which will ensure that compensation in any 
form will be related solely to the level of work to be performed 
and the time expended thereon. Former employee salaries, to the 
extent they reflect command and organizational responsibilities 
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should be disregarded. In addition to proper classification of 
the duties to be performed as the basic control there should be 
a maximum set at no higher than the top salary of GS-15. For 
jobs or duties set at GS-13, 1h and 15 the individual should 
‘orobably not receive more than the top of the grade below his 
prior employee grade if this grade was based in part on inherent 
command or supervisory responsibilities. 


d. AlL employees should be made aware of the Limited avallebility 
i : of opportunities to use their services after age 60, the strict 
standards of "need for services" that have been established, and 
should have a designated place where they can inquire about 
opportunities and to offer their services. 
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PROPOSED CHANGES IN DRAF | epee 
1. Paragraph lb(1) - Correct reference cc: | eae 


2. Paragraph 2d - Change to read "No contract employee shall perform 
staff-type duties. Such duties are defined as employee duties performed in 
Agency fatilities, using classified Agency materials and performed purstant ~ 
to instructions and supervision of staff employees, unless positions re- 
quiring such duties have been provided for in approved projects or have 
otherwise been exempted from ceiling and other staff manpower controls." 


COMMENT: To clarify by defintion the term staff-type duties. 


3. Paragraph 2a(1) - Change wording to read “or may be converted to 
contract employee status to perform staff-type duties." 


COMMENT: This will permit Deputy Directors to approve conversion 
from staff to contract for the performance of operational duties in connection 
-+, with approved projects. ; 


: 4... Paragraph 3a(1) - Change to read "in accordance with the provisions 
of the Classification Act." 


5a Paragraph 3b(2). - Examination of the limitetions on salary imposed 
ae paragraph 3b(2)(b) discloses that they are actually inoperetive in MAT y 
-if not the majority of- cases. This is because the salary of the top step of 
CSS is greater than or only slightly less than the salary of GS-16 ard -17's 
in many of the iqwer salary steps of these grades. ‘he result ‘in such cuses ‘s 


that “there would be no feduction in salary and these would clearly be inequi- 
table treatment among employees of the same grade. 


capes simple fact is that the Federal salary structure is so corn 
strnetea’ that the only equitable and consistent formula for limiting the top 
salaty to be paid ina post- retirement joo of lesser responsibility and oner- 
ousness is one based on percentage of former salary. Tt is sugeested, there- 
fore, that the desired reduction representing lesser texes, uc retirement 
Seduer tones ete. be stated as a maximum percentare of former salary. 

Proposed Revised Tevt: *e 

The grade of the job to-be performed by a eas annuitant will 
be established by normal position elassification procedures If in excess 
of grade GS-15, the approval of the Diressor of Central Tate iene is re- 
guired. 


The salary to be paid for any grade Sc established shall be negotiated 
with due regard to the special qualifications of the individual relative to 
the requirements of the assignment, thé effort required of the individual, 
and in no case may exceed: : 


"(a) The step closest’ to ninety percent of the, current salary 
of the individual's grade and step at time or retirement." 
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Conmeat: 

To clarify the fact that job classification determines the level of 
work and that their salary is to be thoughtfully negotiated and to prescribe 
a percentage limitation. 


6. Paragraph 34(5) - Delete second sentence -- "To do so will 
invalidate, etc." 


COMMENT: This is admonitory and is not relevant. 
7. Paragraph 3d(1) - Conform to limitations of paragraph 5 above. 
8. Paragraph 34(5) - Revise last sentence to read: 
“An Agency official shall be designated as responsible for 
monitoring the performance of each independent contractor and to attest 
annually that the terms of the contract have been met and that full value 


has been received. Instances of unsatisfactory performance or insufficient 
value received shall be corrected promptly." 
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